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ICT A granted relief in
injunction filed by opetators

COLOMBO District Court
(CDO) Judge K.H.
Sumithrapala dissolved the
enjoining order and refused
the apphcanon for interim in-
junction with cost against In-
formation and Communica-
‘tion Technology Agency
(ICTA) on Friday (July 15).
S Lanka Telecom (SLT),
MTN Networks, (Pvt) Ltd.,
Mobitel (Pvt)' Ltd and
Hutchison Telecommunica-
tion Lanka (Pvt) I:td;-insti=

tuted actions in the CDC

against ICTA ‘and the Tele-
communications Regulatory

Commission' (TRC) and ob- "

tained an ‘ex-parte enjoining

-order against ICTA, restrain- .
ing it,"its agents and employ--

ees from taking any steps
whatsoever pursuant to re-
guest for pre-qualifications
(REPQ) for provisions of re-
gional telecommunication net-

work in the North-Fast and in
the (f{‘c'p South (qua s of
Srilanka

ICTA filed its ('})Jl'L'lII)]]\
and brought to the notice of
the Court that the plaintiffs
have suppressed to Court that
ICTA is an agency function
ing under the office of the
Premicr, thus an agency of the
State. The Government of Sri
Lanka (GoSL.) is the sole share-
holdc_r of the first defendant.
All rights and obligations as
sel out in the impugned re-

quest for prequalification
. document referrc by the

plaintiff is referable to the
GoSL. And that the first de-
fendant is established and or

regulated inter ‘alia by the In--
formation and Communica- .

tion Technology Act No 27 of
2003.

Having perused the plamt
affidavit and documents ten-
“dered by the plalnnffs and
-having perused the statement

" of objections, affidavit and'
documents tendered to Court -
by ICTA and also having pe:

rused the Wriftén’ submlsmonsm

*filed by ‘both’ paties, Court”

delivered the order and dis-
solved the enjoining order'
which ‘was issued ex-parte

and refused the appllcatlon-'

for mtenm 1njunct10n with
COSt,Urikias s,
In the said order the Judge

said that the main reason for -

jssuing an enjoining order
against ICTA on the first day
was that the plaintiff had
pleaded that the technical re-
port is to be the final docu-
ment which forms the basis
of the RIFPQ.

But. according to the docu-
ments and objectons ten-
dered by ICTA, 1t1s seen that
licenses could not be ob-
taincd merely by REFQ. Bul
the 1scuing of such hicenses
are done only after obtaining
thie approval of the Minister
concerned by providing ad

vice to the Minjstér in that re-.

gard by the TRC. ¢/ v #%
The Judge had also’ ob-

i

~served that ICTA acts to enforce
the policy of the State and that
the policy framework of previ-
ous and present governments
for the development of the
country by setting up of the said
regional telecommunication net-
-work for the benefit of the
people.
- Itis dlsclosed that ICTA’s
functlon is based on the instruc-
*tion ‘and national policy of the
State to develop the under-de-
veloped areas under World
- Bank fundmg The Judge also
“"observed ‘that therefore pre-
ventmg such an act of ICTA’s

*“is a'loss not only to ICTA, but’

to the entire country as well, and

“% accordlngly held that the bal-

f ance of COI]VCIIJEHCC is H] favour

‘_‘ of the defendant 1CTA. The

“Court held that the function by’
ICTA is not an unlawful act and
sttch an act does not violate the
right of the plaintiffs.

Inits order, Court came to the
conclusion that the plaintiffs
have not established a prima
facic case to succeed and there-,
fore the balance of convenience
is in favour of the defence. K.
Kanag-Tshwaran (PC), with
Sanjeewa Jayawardena and
Privantht Gooneratne (attor-
neys at law), instructed by Julius
& Creasy appeared for SLT, Dia-
log, Mobitel and Hutchison.

Romesh de Silva (PC) \.\ith
lawyer Hiran de JAlwis 1in-
stideted by} (‘- ' "‘,-_xgu uipmc asap’’
('\ttome) a !aw’rappeareu for
1ICTA. " {1 .
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